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Current Topics. 


Janus and Vestra. 

DurRinG THE Long Vacation JANUS and VEstTRA, as the post-war 
generation of bar students has christened respectively the gates 
at the top and bottom of Middle Temple Lane, have remained 
closed by order of the Benchers. The grounds for this action 
are reasonable and apparent. Since the war a tendency has 
grown up for the public at large to regard the lane as a thorough- 
fare giving access to the Embankment from the Strand, with 
the result that in the late afternoon it resembles a highway in 
PANDEMONIUM rather than an avenue in the secluded and 
cloistered Temple. No real inconvenience has been caused by 
the closure to visitors or to persons having business therein, 
since the janitors admit all such with the readiest courtesy. 
And in any event, the Inner Temple gates remain open. Criticism 
of the Benchers’ action which has appeared in certain quarters 
of the press seems a little out of proportion and unreasonable. 


The Unchanging Temple. 


ALL wHo Love Old London, we fancy, will be glad to feel that 
some effort is being made, however slight, tg preserve the ancient 
amenities of the ‘“‘ Unchanging Temple.” For in the midst of 
massive improvements which have swept away in a generation 
the London of Dickens, the Temple alone remains comparatively 
unchanged. Save for the encroachment on the Embankment, 
sixty years ago, and the consequent building of the stately piles 
known as Temple Gardens and the Middle Temple Library, the 
Temple is much as it was not only in Early Victorian days but 
even six centuries ago. Trees have been cut down and other 
trees have been planted—every resident in the Temple knows 
the tragic story of the Treasurer who went mad half a century 
ago and ordered the cutting down of the elms and fig trees in 
Elm Court and Fig Tree Court ; courts have been paved which 
once were turved ; the Fountain has sometimes been the victim 
of sacrilegious improvements by irreverent hands. But beneath 
all these accidents the aspect and the still life of the Temple 
remains just the same as it ever has been. 


The Ever-changing Bar. 

But iF THE Temple changes not, one cannot say as much of its 
residents and occupiers, or the ways and manners of those whom 
it harbours. In his monograph on WARREN Hastin@s, there is a 
curious remark of Sir ALFRED LYELL which always has interested 
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us. ‘Telling how HastinGs gave evidence in extreme old age, 
thirty years after his return from Bengal, before a Committee 
of the House of Commons inquiring into Indian Reforms, and 
how his evidence was so out of date that it disappointed all his 
admirers, LYELL goes on to point out the “ Paradox ” of the 
Although we talk justly of the “‘ Unchanging East,” he 
says, yet the social and political conditions of India change so 
very rapidly that administrative experience acquired there goes 
out of date far quicker than it does in Europe. Retired civilians 
find in ten years that their information is out of date and that 
their views are not considered worth discussing by young members 
of the Service home on leave. Something of the same sort is 
true of the Bar and of its home, the Temple. In all externals, 
in all that is static, but the whole life of the 
profession, all its ambitions and views, and even to some extent 
its etiquette, change from decade to decade with almost startling 
rapidity. 


. 
wast. 


it changes not ; 


Solicitors and the Temple. 


PERHAPS THE MOST striking change in the aspect of the Bar in 
our generation has been the ever-growing extent of interchange 
the of the legal profession. At the 
beginning of the twentieth century a solicitor who came to the 
Bar was indeed a rara avis ; everybody could enumerate at once 
all his colleagues who had done so. To-day it is exceedingly 
Indeed, it is becoming quite a regular avenue to 
the Common Law, as distinct from the Chancery, Bar. A young 
solicitor gains experience and finds his feet as an advocate in the 
County Court, and then “changes over ”’ to the Bar with the 
advantage of a wide professional experience elsewhere. And, 
although this does not happen so frequently, it is becoming not 
uncommon for barristers in middle life to prefer the more varied 
life of the This interchange is all for the good and 
brings into each profession the practical wisdom of the other. 


between two branches 


common. 


solicitor. 


Ladies and the Temple. 


ANOTHER INNOVATION as to which opinions differ has been the 
great incoming of ladies to the Temple, not merely as bar-students, 
but as married residents. There was atime within the memory of 
men now living when th presence of a woman in the Temple, 
other than a laundress or the wife of a porter, would have been 
regarded as little short of The Japanese have a 
mountain so high and holy that no woman is permitte d to set foot 
upon it: and previous generations felt something of this kind 
about the sacred precincts which were the home of a 
Medieval Order of militant monks. Quia Mulier caput est peccatt 
arma diaboli ex pulsio Paradysi 


sacrilege. 


once 


corruptio legis antique, was 
the monkish warning scrolled upon medieval college walls. But 
all that has passed. During the war women residents crept into 
the Eden of the Temple, and now they overrun it. 


The United States and the League of Nations. 


WE sUGGESTED in the Souicrrors’ JouRNAL last week that 
President Catvin CooLipGe was not unlikely to take a con- 
siderable step forward in the dire¢ tion of bringing America into 
touch with th of Nations. This step has now been 
taken, as has been generally reported in the press this week. 
The United States Minister at Berne has just informed the 
Secretary-General of the League of Nations that his Government 
accepts the Council's invitation to send representatives to the 
Fifth Commission of the Assembly. The United States delegation 
will attend meetings in a consultative capacity. Last May the 
United States sent a delegation to the Opium Commission, 
including Mr. Srernen G. Porrer, President of the Foreign 
Affairs Commission of Congress. This delegation put forward 
two important propositions, which were accepted by the Com- 
mission and transmitted by the Council, together with the other 
recommendations of the Commission, to all the States members 
of the League, with a request for thorough examination by the 
various Governments in order to permit the Assembly to take 


Li ague 





the necessary steps to give effect to the Commission’s recom- 
mendations. For this reason the Council addressed an invitation 
to the United States Government to be represented on the Fifth 
Commission of the Assembly for discussion of questions relative 
to the opium traffic. 


The Metropolitan Police Report. 

THE REPORT OF the Commissioner of Police of the Metropolis 
for the year 1922 records that the total actual strength of the 
force at the end of the year was 20,114, or 873 short of establish- 
ment strength. The effective strength of the force in the 
Metropolis on Ist January, 1922, was 19,364, and in the various 
dockyard and naval and military stations, 1,562 ; but economies 
called for by the Government led to a reduction of 5 per cent. of 
establishment, making the figures on 3lst December, 1922, 
respectively 18,692 and 1,422. This reduction, the report states, 
has made it extremely difficult to carry out the ordinary duties 
in a really satisfactory way, and the lessening of the protection 
afforded to the public and their property in many districts has 
led to complaints of supposed neglect and inefficiency. 


A Decrease in Indictable Offences. 

DEALING WITH THE Criminal Investigation Department, the 
report records there were 15,979 cases of indictable offences, as 
against 17,405 in 1921, and the number of persons proceeded 
against was 10,940, against 11,587 in 1921. The decrease was 
marked in cases of house-breaking, shop-breaking, and larceny. 
The value of property stolen in 1922 was £670,415, against 
£790,585 in 1921. There was an increase in cases of fraud of all 
kinds. In relation to the Finger Print Department, it is stated 
that there are 379,110 finger-print forms in the collection. A 
system for the classification of the ridge characteristics of single 
digital impressions has been evolved by the officer in charge of 
the Finger Print Branch. This is being tested by separately 
classifying and filing each of the ten finger impressions of known 
burglars and house-breakers, and it has already met with some 
measure of success. Dealing with the Aliens Department, it is 
recorded that those registered as residing in the Metropolitan 
Police District were 164,812, as against 161,876 a year ago. The 
Russians in the East-end, numbering 60,949, constituted the 
largest clement. 


The Nationality of Married Women. 


A PROBLEM OF some difficulty has arisen for the consideration 
of the Home Secretary and the Government owing to the equal 
division of opinion among the members of Sir Joun Burcner’s 
Committee on the nationality of British women who marry 
aliens. The Committee have been unable to report because three 
members support the view that a married woman, on marrying 
a foreigner should not automatically take his nationality, whereas 
other three prefer the existing rule, under which in English 
law—though not in American—she does take such nationality. 
An interesting feature is the curious fact that the three members 
who advocate a change in the law are commoners, whereas the 
three in favour of the status quo are peers. Such a division may 
be construed in diametrically opposite ways. It may be suggested 
that members of the House of Commons are more in touch with 
the constituencies and therefore understand better the wishes of 
the people. On the other hand, it may be contended with equal 
force that members of the House of Lords are more detached 
from the influence of sectional pressure and are able to prefer the 
interests of the public at large to that of advanced women; 
detachment is less easy for members of the elected chamber in 
a country where women’s societies are active and exert pressure 
which may not accurately reflect real support among women 
generally or among women voters. Both on grounds of sentiment 
and on grounds of principle it seems undesirable to ignore the law 
of nature, which regards husband and wife as one, and to incur all 
the grave inconveniences already felt in the United States by the 
absence of a common domicil for married persons. 
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The Legal History of Conjugal Joint Nationality. 


THE CASE IN favour of denying to the matrimonial tie its 
automatic effect on the wife’s nationality is set out in an 
interesting article in The Times, 15th August. As the author of 
that article points out, by the common law of England the 
nationality of a woman was not affected by her marriage. If a 
British woman married an alien she remained British. If an 
alien Woman married a British subject she remained an alien. 
In 1844 an Act was passed providing that an alien woman on 
marrying a British subject should become a British subject. 
There was no provision in that Act for the loss of British 
nationality by a British woman upon marriage with an alien. 
Such a provision first occurs in the Naturalization Act of 1870, 
and was continued in the Naturalization Act of 1914. The 
debates in Parliament, our contemporary goes on to say, show 
that, at that time, apart from questions of rights of property, 
nationality was regarded largely as a matter of sentiment. 
Inasmuch as the Act of 1870 enabled an alien to hold land in 
this country, the loss of British nationality by a British woman 
on marriage with an alien was not regarded as a matter of serious 
importance. There was little or no indication of opinion that the 
high privilege of British nationality should be carefully guarded 
for reasons wholly apart from property, but the whole position 
has been profoundly altered by recent events, for recent legisla- 
tion, arising out of the difficulties occasioned by espionage in the 
world-war, has led most countries to restrict in many ways the 
rights of aliens, including subjects who have married foreigners. 


American Wives and the Cable Act. 


THE WRITER IN The Times goes on to point out further that 
the whole position has been somewhat altered by the recent 
action of the United States, when Congress enacted last year 
a new statute affecting married women known as the “ Cable 
Act.” By this, on the one hand, a woman citizen of the United 
States does not automatically lose her United States nationality 
by marriage with an alien, and, on the other hand, an alien woman 
does not automatically acquire United States nationality by 
marriage with an American citizen. During the debates in the 
House of Representatives it was strongly urged that the intro- 
duction of woman suffrage had made it necessary that a woman’s 
citizenship should be determined by her own qualifications, and 
not by the qualifications of her husband. The opposition to 
the Bill was slight, and eventually it was carried by 206 votes to 
nine. Nevertheless, there are objections felt in this country 
to the suggested alteration of the law, founded on possible friction 
in the family, difficulties arising from the laws of foreign countries, 
and other reasons, although the alteration is supported by repre- 
sentatives of all parties in the House of Commons, and by all the 
organised women’s societies throughout the country. There 
is no immediate grievance of a serious nature, and it would 
certainly seem desirable that further consideration be given to a 
matter, the ultimate effects of which on the unity of the family 
are so grave, before legislation is introduced. Festina Lente 
is not a bad motto for Parliament to adopt when faced with 
issues such as this. 

Physical Resemblance as Evidence of Parentage. 

WE ARE GLAD to see that the Lancet, in an interesting article 
on the Russell v. Russell divorce proceedings, 11th August, 
enters a protest against the very dangerous practice, now so 
common in affiliation proceedings, where magistrates accept 
evidence of some alleged resemblance between putative father 
and child as corroboration of the mother’s story. We are afraid, 
however, that this practice does not always arise from a bond fide 
belief on the part of justices that any reliance can be placed on 
fancied resemblance at an early age when the childish face has 
in it elements resembling that of nearly every adult. Too 
often, we fear, this plan is adopted as an ingenious method of 
finding some legal corroboration where such is not otherwise 
forthcoming. Magistrates, knowing the parties personally, as 
Sometimes happens, or disposed on general grounds to believe 





that women always tell the truth in such cases, are apt to look 
out for some mode of securing their decision in favour of the 
applicant from being quashed by the Divisional Court on the 
ground of “no corroboration as required by statute.”’ Hence 
the ingenious device of asking to see the child and then persuading 
themselves that they see some resemblance. After pointing out 
forcibly the valuelessness of such resemblance, real or fancied, 
at so early an age, our contemporary goes on to point out a 
line of evidence of real value which is not usually investigated, 
namely, evidence of some definite hereditary characteristic. 
If the study of blood-groups yields as yet no very positive result 
for medico-legal purposes, the recurrence of a malformation 
might assist decision. Twenty years ago, in a Jamaican case, 
polydactylism was relied on as an inference of family descent. 
Racial characteristics would also be of value. A coloured skin 
and woolly hair would be by no means negligible if there were an 
allegation of negro paternity. Even in Scotland, where this 
kind of evidence of physical resemblance is not normally permitted, 
notice has been taken of such points ; for instance, in a case 
100 years ago a white man was held not to be the father of a white 
woman’s child, the child being a mulatto. 


Expert Evidence of Physical Resemblance. 

KIGHT YEARS AGO, as our contemporary points out, evidence 
of this kind was tendered in the Slingsby case, when an action 
was" brought in the name of a boy of four years of age, asking 
that he be declared the lawful child of Commander S.Linessy, 
who supported his claim as against certain relatives who were 
hostile to it. The judge, Sir Barcrave Deane, then took the 
unusual course of obtaining the services of Sir GeorGE FRAMPTON, 
the well-known sculptor, to assist him in the comparison of the 
features. The judgment, which was in favour of the boy’s 
legitimacy, dwelt upon his extraordinary likeness to Commander 
Suinessy. Both the Court of Appeal and the House of Lords 
were prepared to allow weight to the judge’s own opinion of the 
likeness, though the calling in of the sculptor, who had neither 
been sworn as an expert witness nor formally appointed as an 
assessor, was thought irregular. It has become clear that the 
English law, cautiously and for what the evidence may be worth, 
allows testimony of physical resemblance in disputes about 
parentage. In a well-known text-book of high authority 
Taylor on ‘ Evidence ’’—it is suggested that this legal position 
is automatically reached as soon as it is proved to the court as 
a matter of science that children are apt to inherit the features 
of their parents. , 


Lord Mansfield on Parental Resemblance. 


THOSE WHO ARE interested in this point of medical juris- 
prudence, namely, Resemblance as Evidence of Consanguinity, 
may be referred back to the famous Douglas Cause of 1769, the 
most sensational law suit of its century. In the House of Lords 
Lord MANSFIELD, enlarging upon the greater scope for drawing 
helpful inferences from physical likeness amongst human beings 
than in the rest of the animal world, said *‘ a man might survey 
10,000 people before he saw two faces perfectly alike,” while 
CAMDEN, then Lord Chancellor, in language more rhetorical than 
judicial, spoke of the physical likeness in the case as “an 
impression stamped by God himself to prove the legitimacy of the 
child.” But modern science, we fancy, would not agree either 
with the alleged empirical fact of this supposed striking 
resemblance between parent and offspring, nor yet with the 
teleological explanation of it which Lord CamDeEN finds in “ Divine 
Purpose.” It seems unlikely that Providence interferes so 
directly in human affairs. Nevertheless, some judicial notice 
must clearly be taken of the general principle of heredity, and, 
as the Lancet remarks, modern judges who deem themselves 
sufficiently familiar with the course of nature to be able to take 
judicial notice that a woman of seventy will have no more 
children, and that a husband’s non-access for two years disproves 
the legitimacy of his wife’s child, will need no aid from scientific 


witnesses to assure them that “ Like is apt to beget like.” 
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The Hague Academy of International Law. 


In 1907, ON the occasion of the second Peace Conference, 
several scholars and statesmen belonging to various countries 
conceived the idea of establishing an Academy of International 
Law, as an institute of higher scientific studies, intended to take 
its place between the Conferences at the Hague, whose duty is 
to formulate the rules of International Law, and the judicial 
bodies, still in embryo, entrusted with their application. This 
scheme was officially placed on record by the Second Peace 
Conference. It was taken up again in 1910 by a committee of 
Dutch lawyers, whose endeavours obtained the support of the 
Carnegie Endowment for International Peace, won over to the 
cause of the Academy by the head of its International Law 
Department. Approved by the Institute of International Law 
at its Oxford meeting of 1913, this idea, a few months later, 
found its way to practical realisation. In the early part of 1914, 
the Hague Academy was set up in the shape of a Dutch establish- 
ment, and thus acquired a legal status. The liberal co-operation 
of the Carnegie Endowment enabled it to obtain the accommoda- 
tion and funds necessary to its regular existence. The war 
postponed inauguration ; but this at last took place on 14th July, 
1925 According to its statute, the Academy “is constituted 
us a centre of higher studies in international law (public and 
private) and cognate sciences, in order to facilitate a thorough 
und impartial examination ol questions bearing on international 
juridical relations ” (Art. 2). °° To this end, the most competent 
men of the various states will be invited to teach, through regular 
courses, lectures, or seminaries, the most Important matters, 
from the point of view of theory and practice, of international 
legislation and jurisprudence, such as they result inter alia 
from deliberations of the conferences and arbitral awards ”’ 
(Art. 3). In order to insure the co-operation of all competent 
persons and give facilities to eventual learners from every 
country, the courses of the Academy will be held in summer, 
from July to October (Art. >, 8. 2) during the period which 
coincides with the lone vacation in Universities, and holidays 


in general, 


Canon Law and Aquinas. 


A propos of our recent note on ** Canon Law in England,” we 
ure informed that a Catholic Summer School is to be held at 
Cambridge next Long Vacation in celebration of the Octocen- 
tenary of St. THomas AQuINAs, who was born either in 1224 or 
1225. The courses, 
the study of Aquinas, the scholastic philosophy, and the Canon 
Law. Kminent Canonists will be brought fromall the Universities 
of Kurope and lectures will be delivered in English, French, and 
Latin. The opportunity is thus afforded to law students 
interested in the medieval origin of our institutions to learn at 
first hand from authoritative exponents something of these 
Scholastic and Canonical studies which have until very recently 
been too much neglected in England. Now, however, there is a 
revival. The late Professor MairLanp led the way with his 
original and intensely interesting monographs on “ Domesday 
Book,” ** Township and Borough,” “Canon Law,” “ Political 
Theories of the Middle Ages,” “* Select Pleas from Manorial 
Courts,’ and other works. Cambridge to-day has followed his 
lead with a brilliant series of studies under the auspices of 
Dr. Hesecrine and Mr. WINGFIELD. It is becoming clear that 
the traditional legal history we all learned consists largely of 
legal fictions, and that the origins of our law were very different 
from those till lately orthodox. ‘* Equity,” in particular, is now 
seen to have been not a special invention of English Chancellors, 
but a Canonical Discipline based on Roman Law revised in the 
light of the Renaissance Aristotelianism. Indeed under the name 
of EPIKE, an Aristotelian term, it flourished in Tudor England, 
and the Archbishop of Canterbury recalled attention to it by 
that name when he preached the Quincentenary sermon in 
Lincoln’s Inn Chapel last year. : 


we understand, will be devoted chiefly to 





Recent Developments of Mercantile 
Law: Damages. 


[I1f.—The Measure of Damages: Contract of Sale. 
(Continued from p. 836.) 
[x our last article we saw that the assessment of damages, where 
the damages are “ substantial” and not “ nominal, contemp- 
tuous, exemplary, statutory, or liquidated,” is essentially a 
compromise between two principles, a negative and a positive. 
The vegative principle, known as the rule of “ remoteness,” 
prescribes that damages cannot exceed the limits of “ natural 
damages,” i.e., of damages actually suffered by the plaintiff 
and fairly imputable to the defendant. And such damages, it 
deems to be actual losses either (1) the direct and proximate 
result of the defendant’s default, or (2) indirect losses actually 
contemplated by the defendant as part of his responsibility, or 
(3) indirect losses which are the “ natural and probable conse- 
” of the defendant’s act or omission. No damages 


quence 
they are too remote. 


outside these limits are recoverable : 

But not all losses which come within the scope of this negative 
principle, the rule of “ natural damages,” are necessarily recover- 
able. For a second, this time a positive, principle also governs the 
measure of damages. The actual measurement of losses is made 
in accordance with the principle of “ conventional damages,” 
discussed in our last article; in other words, the courts have 
gradually adopted in each different kind of contract or tort, 
certain artificial modes of assessing the damages recoverable, 
which are deemed to be correct measures of the plaintiff’s loss. 
They are necessarily “‘ conventional ” rules, since they are to be 
applied by many different types of mind, yet applied without 
any approach to uniformity. It is these more or less arbitrary 
rules which govern what is called the “‘ Measure of Damages,” 
as opposed to the “ Relevancy ” of losses. We propose to discuss 
briefly these conventional rules as they are applied (1) in the all- 
important contract of sale, (2) in other mercantile contracts, and 
(3) in certain special sets of circumstances. The present article 
is solely concerned with damages arising out of the contract of 
sale in the case of personal property. 

Although, like all contracts, that of sale is mutual and bilateral, 
there is a very great distinction between the position of a seller 
and that of a buyer, with the result that considerable differences 
arise as to the quantum of damages recoverable by each for 
breach of the same contract. It is therefore necessary to consider 
the rentedy of each, apart from that of the other contracting 
party. Again, there are at least five very different classes of 
mercantile contract which are species of the larger genus, sale. 
These are :-— 

(1) Executed contracts of sale, where the property has passed 
to the buyer. 

(2) Agreements to sell, where the seller has to transfer at 
some future date the property of an article now in existence 
and ascertained. 

(3) Agreements to procure and sell, when the seller has to 
make, or get, or convert into an ascertained shape, goods not 
yet ascertained. 

(4) Agreements to sell as and when demanded by the 
buyer. 

(5) Sales subject to a right of return in certain circumstances 
on the part of the buyer. 

It is not suggested that this quintuple division is perfectly 
logical, but merely that it is in practice one of great convenience, 
and therefore, that it is desirable to have it in mind in treat- 
ing of the subject. 

A. Remedies of the Seller. Action for the Price. 

An executed contract for sale is one in which the property 1 
the goods has passed from the seller to the buyer. With this 
transfer usually goes that of the risk. Such a transfer may arise 
in two ways: cither (1) when the property has been delivered, 
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or (2) when it has been sold but not delivered. In each case the 
seller has a right to recover the agreed price, as his measure of 
damages if the buyer refuses to perform the contract. The 
“price,” in fact, represents the goods and is treated as being 
the goods. The seller really sues in the old common law action 
of “ detinet,” 2.¢., he claims his property or its value against a 
person detaining it. The action of “detinet”’ gradually diverged 
into two, that of “detinue ” in tort, and that of “ debet ” or 
“debt” in contract ; but the principle of each was originally 
the same. The seller was deemed to actually own the “ price ” 
or agreed value of his goods ; this was detained by the buyer, 
therefore he sued to recover it. The action was of two forms 
under the old pre-Judicature Act pleadings, namely : (1) goods 
sold and delivered, or (2) goods bargained and sold—according 
as the buyer had taken over the goods or not ; but there is no 
difference in principle between the actions. Together they 
formed the first and second of the old indebitatus common 
counts, or actions of debt as opposed to assumpsit, those actions 
in which alone, at common law, the creditor could claim a fixed 
or liquidated sum as opposed to an unliquidated quantum to be 
assessed by the court. In such cases the measurement of damage 
is itself simple. 1t is illustrated by such cases as Scott v. England, 
1844, 2 D. & L. 320, where the buyer resold goods before paying 
for them, and Alexander v. Gardner, 1835, 1 Bing. N.C. 671, 
where the goods had passed to the buyer but were lost at sea 
before they reached him ; in both of these cases the seller could 
recover the price, not damages. 

But “ goods sold and delivered” and “ goods bargained and 
sold ’’ are not the only cases in which the seller can recover the 
price instead of merely unliquidated damages assessed by the 
court. Even if the property has not passed under the contract, 
and the goods have not been delivered, yet if under the terms 
of the contract the buyer agreed to pay the price on a fixed 
future date irrespective of delivery, then if that day arrives and 
the buyer refuses to pay, the seller can recover the price : Dunlop 
v. Grote, 1845, 2 P. & K. 153. The money to be paid is deemed 
to be his on that date, and if it is not in fact paid, he can treat 
it as “ detained ” and sue for it in “‘ Debt.” 

The case, however, is widely different when the seller agrees 
(an executory, not executed, contract of sale) to deliver goods 
at a future date for a price “net cash against documents on 
arrival of the steamer” : Stein, Forbes & Co. v. County Tailoring 
Co., 1916, 115 L.T. 215. Here, if the buyer refuses without good 
cause to accept the tendered documents, the seller can recover 
only actual damages and not price. For the price is not payable 
on a “ fixed date, irrespective of delivery,” but conditionally on 
the tender of the documents by the seiler. 

B. Remedies of the Seller. Action for Unliquidated Damages. 

In each of the other four cases we enumerated, the seller is 
not entitled to sue for the price, but merely for damages to he 
assessed by the court. The reason is that in none of the other 
four cases has the price passed, in contemplation of law, to the 
seller on a fixed date. His right to the price has been conditional 
only ; hence he has no common law remedy of “ detinet,” 7.e., 
“debet,” i.e., “ debt,” to recover it as his property. His claim 
against the defaulting buyer rests in “‘ asswmpsit,” not in “ debet,” 
i.€., it is an action against a person who, for a consideration, has 
undertaken to perform an obligation and has not done so. In 
such a case, the seller has merely a right-of-action against the 
wrongdoer for his default, and not a right-in-rem to recover from 
that wrongdoer his—the seller’s—cash, the price. Hence the 
damages are unliquidated, as in tort; indeed the action for 
breach of contract (other than debt or covenant) was in the early 
law an action in tort, of the form known as “ trespass on the 
case,” on the ground of either “ malfeasance ” or “ mis-feasance,” 
or ““ non-feasance,” by the person who “ asswmpsit ”’. the obliga- 
tion he had not performed. Therefore, where the buyer refuses 
to accept the goods, the seller can recover only unliquidated 
damages. 

In such a case, the measure of damages of the seller is the 
* estimated ” loss directly and naturally resulting, in the ordinary 








course of events, from the buyer’s breach: Re Vic. Mills, Ltd., 
1913, 1 Ch. 465. But this “ estimated ” loss is measured in 
accordance with certain conventional rules. Either (a) there is 
an available market for the goods, or (b) there is no such available 
market. If (a), then prima facie the seller, at the time when the 
goods should have been accepted by the buyer, must attempt to 
re-sell them on the market ; whether or not he does so, he can 
recover only the difference between the agreed price and the 
market price obtainable on that date: Brown v. Muller, 1872, 
L.R.7 Ex. 319. If (6) there is no available market, the seller is 
entitled to recover his actual loss, 7.e., such an amount as would 
place him just where he would have been pecuniarily if the 
contract had been fulfilled : Dunkirk Colliery Co. v. Levy, 1879, 
11 L.T. 637. This has long been a quaestio vexata, since it is not 
easy to ascertain just exactly how this quantity is to be measured. 
It is now fairly settled, however, that it includes (1) cost of the 
materials wasted in making the goods minus any value they may 
have as scrap, plus (2) expenses actually incurred for labour, 
machinery, supervision, etc., in making or procuring the goods, 
plus (3) loss of profit that would have been made on the trans- 
action: Marshall & Co. v. Nicoll & Son, 1919, 56 Scots L.R. 615. 

Where the buyer announces his refusal to accept before the 
date when he is under a contractual obligation to do so, the 
seller is neither bound to wait until the due date, nor at liberty 
to do so, before seeking to re-sell the goods on the market. He 
must treat the contract as repudiated, and, if the price is going 
down on the market (as will usually be the case where the buyer 
finds it better policy to break his contract), must sell so quickly 
as is reasonably possible so as to get the best price he can, thereby 
reducing the quantum of difference between market price and 
agreed price. Incidentally, this reduces the damages he can 
claim, but he is bound to look after the interests of the contract- 
breaker, just as he would look after his own, as a man of prudence. 
If he does not do so, then he is not allowed to recover a greater 
sum in damages than he would have recovered had he acted 
properly : Root & Co. v. Taysen, Townsend & Co., 1 Com. Cas. 
306. This duty to “ mitigate damage ” has lately been pushed 
to great extremes as against the seller; but these more recent 
developments must be reserved for a later article in this series. 
©. Remedies of the Buyer. 

The buyer, too, may in at least one class of cases recover the 
price paid, as distinct from unliquidated damages. When the 
buyer has actually paid the price, and then returned the goods 
within the time permitted by thacontract on the ground that they 
are either (1) not the article he agreed to purchase, or (2) not in 
accordance with an essential condition precedent as to quality 
and description, then he can recover the price in an action for 
“debt ’’; he uses another of the “ indebitatus ’’ common counts, 
namely, that for “‘ Money had and received by the defendant to 
the use of the plaintiff.” The special sub-branch of this form of 
count is known as “ money paid for a consideration which has 
wholly failed.”” But there must be a complete and not merely 
a partial failure of consideration to justify such an action for the 
price: Halbutt v. Hickson, 1872, L.R. 7 C.P. 438. When the 
buyer does not return the goods in such a case, his measure of 
damages is the difference between the actual value of the goods 
and that which they would have had if they had answered the 
“implied warranty ”: Sale of Goods Act, 1893, s. 53 (2). 

D. Remedies of the Buyer. Non-delivery of the goods. 

Where the seller fails to deliver goods, the remedy of the buyer 
depends (1) on whether or not there is an available market in 
which to purchase such goods, or (2) on whether there was a 
special purpose for which he required the goods contemplated 
by both parties as a basis of the contract. If there is an available 
market, then he must buy similar goods in that market and can 
recover only the difference between the agreed and the market 
price. If there is no such mar‘et, he can recover his actual loss, 
but the assessment of this is a matter of great difficulty. In 
such a case, it is usually a matter of prime importance that the 
buyer shall have disclosed to the seller any special loss he is likely 
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to suffer if the goods are not delivered, and that the seller should 
not have refused to accept responsibility for such a hazard. 
[In the absence of such special circumstances, however, his 
measure of damages is the sum of two quantities, namely : 
(1) the value the goods would have been to him at the date of 
non-delivery, plus (2) any loss of profit normally incurred in 
such circumstances and actually lost by him provided he could 
not reduce it by taking reasonable steps: Stroud v. Austin, 
1883, Cab. & El, 119. But here again the question of “* Mitiga- 
tion ’ enters in, and this will be discussed later. 

K. Remedies of the Buye r for Seller’s Breach of Warranty. 

In the case of a breach by the seller, how ver, it frequently 
happens that the breach is not one, either of non-delivery, or 
the complete non-performance of the contract in accordance 
with the implied warranties, but merely the performance of it 
in an inferior manner by the delivery of goods which are merchant- 
able, but inferior to the goods promised. In such a case the 
buyer may, or may not, have a right to reject the goods; but 
usually he will not have such a right, or, if he has, may elect to take 
them. In tact, it may be “ unreasonable ” of him to insist on 
his right of rejection, instead of accepting the goods. Therefore, 
he is usually compelled to accept and to claim damages for 
Here again the damages are prima facie 
the difference between the value of the goods as delivered and 
their value if they had answered to the warranty: Slatur v. 
Hoyle and Smith, 1920, 2 K.B. 11. An exactly similar rule, 
mutatis mutandis, applies where there has been undue delay in 
the delivery of the goods, but they have ultimately been accepted. 


(To be continued.) 


breach of warranty 
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Contempt by Missiles 7x facie curiae. 
Tue recent regrettable incident in a Chancery Court where a 
disappointed suitor hurled stones at a highly respected Chancery 
judge, is not quite so unique an event as one would expect in 
that dignified and somewhat academic Division of the High Court. 
A very similar incident occurred in the Court of Vice-Chancellor 
MALINS on 16th March, and subject of legal 
proceedings which ultimately determined in the expulsion of the 
offender, an alien, from this country. The story is told by 
Mr. OswALp in his notorious work ‘‘ Contempt of Court,” 2nd 
ed., p. 24, and a somewhat different account is given on the 
authority of an eye-witness by Sir Joun Cuarves Fox in No. 150 
of the Law Quarterly Review, p. 185. The story as told by 
Sir JOHN is instructive and may be summarized here. 
Vice-Chancellor Mains had risen and was walking towards 
the door when the disappointed litigant threw his egg, hitting 
the canopy over the judge’s chair. According to OSWALD, the 
learned judge made a facetious reference to his colleague, Vice- 
Chancellor Bacon, but Sir JoHN refuses to believe that such an 
“unseemly jest” was perpetrated from the Bench. Unfortu- 
nately, in these latter days many of us have heard jests which 
Sir Joun might perhaps regard as equally unseemly perpetrated 
by two learned and highly respected judges of our own generation, 
one in the Chancery and the other in the King’s Bench Division, 
so that there seems no self-evident reason for doubting the 
veracity of OswaLp. According to Sir JoHN’s account, what 
happened was this: The judge turned round and said, “ What 
was that ?”’ Mr. Grasse, Q.C., the leader in Mattns’ Court and 
generally reputed to be somewhat of an overbearing disposition 
in his dealings with his good-natured judge, replied very curtly 
“ Anegg.” The Vice-Chancellor : ‘‘ Where did it come from ? ” 
Mr. Giasse : “ Ahen,I presume.” Meanwhile the man had been 
seized by the usher. The judge turned towards him and said, 
“ Did you throw that egg?” ‘‘ Yes, my Lord.” “ Why did you 
do it?” “ Because you insulted me in a case this morning.” 
The judge: “I never insulted anyone in my life.” Here 
Mr. GLASSE interposed : “ Your lordship doesn’t propose to 


argue the question with the man ! ’ 


1877, was the 





The offender was forthwith committed by an order in the 
following form, which is given by Sir Joun Cuarzes Fox loco 
cuato : ‘‘ In the matter of Ropert Coscrave—Forasmuch as this 
day, during the sitting of the court, an egg was thrown with 


much force against the panelling behind the seat of the Judge : 


And the above named Rospert Cosarave of No. 3 Great Ormond 
Street in the County of Middlesex then in the Court (being 
pointed out as the person throwing and interrogated by the Court) 
having avowed the act as intentionally done by him : This Court 
doth adjudge the said Ropert CosGRAvE to be committed to the 
custody of the Keeper of Holloway Prison for his contempt in 
throwing an egg that the egg so thrown should strike the judge 
when acting in his judicial capacity and thereby disturbing the 
proceedings during the sitting of the Court.” 

This order, it will be observed, did not specify any fixed term 
as the duration of the imprisonment, nor did it state that the 
imprisonment was to last until the contempt had been purged. 
This might have given rise to difficulties, had it not happened 
that the offender—on whom a loaded pistol was found—was an 
American citizen, and after the intervention of his counsel was 
willing to return to New York if and when released from custody, 
After five months’ imprisonment an order was made directing the 
Keeper of Holloway Prison to place him on board the s.s. Utopia, 
Captain Craig, bound for New York, and providing that, so soon 
as this had been done, the order of committal for contempt should 
be discharged : Seton, p- 457. 

Incidentally the case draws attention to the ancient and 
inveterate distinction between Orders for contempt in the King’s 
Bench and in the Chancery Division. The Common Law Courts 
always fixed a term for the duration of the committal order, and 
this ‘practice has been followed by statute in the Judgment 
Debtors Act, 1869, which fixes one year in some cases and six 
weeks in one case, as the maximum period of committal. The 
Chancery Division, on the other hand, always preferred an 
indefinite committal till the offender had purged his contempt. 
The Rules of the Supreme Court and the Crown Office Rules on 
the subject are very vague and leave it uncertain which of those 
two practices is now the correct one. Sir JoHN CHARLES Fox, 
in the useful article referred to, offers some very valuable criticisms 
of the present confused and chaotic state of the Rules wherever 
contempt is referred to. In particular, he points out that 4 
Contemptus curiae in facie curi@, such as that of throwing a missile 
at a judge, can either be dealt with as a criminal contempt by 
indictment or information, in which case an appeal lies under the 
Criminal Appeal Act, 1907, or on motion to commit, in which 
case no appeal lies as the result of s. 47 of the Judicature Act, 
1873. Of course, this anomaly is not likely to prove of any 
importance in practice, but it is an anomaly all the same. 








Readings of the Statutes. 


The Housing, ete. Act 1923. 

THis statute, so important to Local Government practitioners, 
came into force on 31st July, the day on which it received the 
Roval Assent. It consists of four parts. The fourth is merely 
general, containing auxiliary provisions. Part I is the leading 
division of the Act and contains numerous amendments of the 
Housing Acts. Part II relates to Town Planning. Part Ill 
provides amendments of the Small Dwellings Acquisition Acts. 
The following is a summary of the principal provisions of the 
statute :— 

SCHEMES PROVIDED FOR UNDER 

THE ACT. 

The assistance provided for in s. 1 of the Act takes the form of an 
annual contribution, Which will be paid, subject to certain 
conditions which are detailed in this Appendix towards expenses 
incurred by the local authorities. The local authority’s proposals 
may take the form of assistance to private enterprise, or 0! the 
provision of houses by the local authority themselves. W here 
the local authority undertake the erection of houses themselves 
or where the assistance granted to private enterprise is not less 
than the equivalent of £6 a year for twenty years, the Government 


ASSISTANCE TO BUILDING 
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contribution will be a fixed annual payment made to the local 
authority of £6 a year for twenty years, in respect of each house 
completed within the prescribed period. Where, however, the 
total assistance in respect of a house built by private enterprise is 
less than the equivalent of £6 for twenty years, the Government 
contribution will be the equivalent of the total assistance actually 
granted, and will be paid to the local authority either in the form 
of an annual sum for twenty years or a sum of £6 a year for a 
period of less than twenty years. 

Under the terms of the Act the houses must be completed, 
ready for occupation, before the Ist October, 1925. The Act 
provides, however, for an extension of the date to the 1st June, 
1926, if the Minister is satisfied that the construction of the house 
or necessary work of development on or about the site preliminary 
thereto was begun within reasonable time, and the failure to 
complete the. house before the Ist October was due to circum- 
stances over which the person constructing the house had no 
control. 

As regards houses provided by private enterprise the Minister 
is required before giving his approval to proposals made to him 
by local authorities to satisfy himself that the need cannot be 
met without assistance. It will be for the local authority in the 
first instance to satisfy themselves that the houses proposed to 
be built would not be provided unless financial assistance were 
forthcoming, and to determine what the minimum assistance is 
which will induce private enterprise to build. In submitting 
their proposals local authorities should state briefly how they 
have satisfied themselves on these points. Contributions will not 
be payable in respect of the conversion of an Army hut or similar 
building, or in respect of any house— 

(a) which is constructed by the conversion, adaptation, or 
extension of an existing building, or includes any part of an 
existing building other than the party wall of a habitable 
dwelling-house ; 

(6) which contains or is constructed for occupation with an 
office, shop, business premises, garage, stable or similar 
building ; or 

(c) which is built to replace loss by fire. 


ASSISTANCE TO PRIVATE ENTERPRISE BY WAY OF LOANS, 
GUARANTEES, ETC. 
A. Loans to Builders. 

Section 5 of the Act gives new powers to the local authority 
for the advance of loans to builders and others for the construction 
of houses of which the estimated value does not exceed £1,500. 
Under these powers the local authority will be enabled to assist 
by way of loans persons desiring to build houses for their own 
occupation or to build one or more houses for sale or letting. 
It will also be open to a local authority under this power to lend 
money to public utility societies or other societies or bodies 
undertaking to build houses, 

A proviso to s-s. (1) of s. 5 requires that a local authority before 
granting assistance by way of loan or otherwise as provided by 
the section shall satisfy themselves that the houses or flats, in 
respect of which assistance is to be given will, when the building 
alteration or conversion has been completed, be in all respects 
fit for human habitation, and in particular that the superficial 
area of any such house or flat will not be less than the minimum 
permissible under s. 1 of the Act. 

B. Loans to Owner-Occupiers. 

Provision is made in s. 22 for the amendment of the Small 
Dwellings Acquisition Acts so as to enable loans to be made 
within much wider limits to persons who desire to purchase a 
house for their own occupation. Advances may be made during 
construction up to 50 per cent. of the value of the work done, 
including the value of the interest of the borrower in the site. 
The Acts are made available for houses up to £1,200 market 
value, and the percentage which may be advanced will be within 
the discretion of the local authority, subject to a maximum of 
90 per cent. of value. The requirement that the purchaser shall 
be required to reside in the house will have effect for a period of 
three years only from the date when the advance is made or 
from the date on which the house is completed whichever is the 
later, and it will be within the discretion of the local authority 
to dispense with this condition at any time. 

0. Guarantees to Building Societies. 

In addition to the subsidies payable through building societies, 
the local authority will have power under s. 5 (1) (6), at any time 
up to the Ist October, 1926, to guarantee the repayment to a 
building society of an advance made to any of its members 
desiring to build or acquire a house having an estimated value 
of not more than £1,500. The object of both these provisions 
is to enable a building society to advance a larger proportion of 
the cost of a house than its rules would normally allow. The 
guarantee would be given in respect of the excess advance over 
that normally granted and would continue until the loan has been 
teduced to the amount which would normally be granted. In 





this way it is hoped that many persons who could not otherwise 
find the necessary capital will be enabled to build houses for their 
own occupation. Where the building society does not’ make 
advances until the house is completed, it will be necessary for the 
builder to obtain a temporary accommodation from some other 
source. 

D. Conversion of Houses into Separate Tenements. 

In order to facilitate the conversion of houses into separate 
tenements (s. 5 (1) (ce) ), it is provided that the local authority 
shall have power to refund during a specified period, not exceeding 
twenty years, the whole or part of the excess rates on each 
tenement over and above the rates which would have been payable 
if the tenement had been rated proportionately with the other 
tenements in the house on the basis of the rateable value of the 
house before conversion. There is no restriction on the value 
of the house to which this provision relates, 

AMENDMENTS OF THE LAW REGARDING IMPROVEMENT SCHEMES, 

(a) Under s. 1 (3) the Minister is empowered to make contribu- 
tions towards the expenses incurred by a local authority in 
carrying out an improvement scheme under Part I and Part II of 
the Housing of the Working Classes Act, 1890. The amount of 
assistance in connection with any particular scheme which will 
be by way of fixed annual contribution will be settled in consulta- 
tion with the local authority, and may not exceed one-half the 
estimated average annual loss likely to be incurred in carrying 
out the scheme. 

(b) Section 9 enables agreements to be made between local 
authorities carrying out a scheme under Part I or Part II and the 
licensing compensation authority in regard to licensed premises 
included in such schemes, 

(c) Section 11 applies to Part I and Part. II Schemes, the 
procedure laid down by s. 10 of the Housing, Town Planning &c. 
Act, 1919, for entering on land which a local authority are 
authorised to purchase for the purpose of Part III of the Act 
of 1890. 

MISCELLANEOUS AMENDMENTS OF THE HousinG Acts. 
A. Extra-Territorial Housing Schemes of Local Authorities, 

Section 8 provides that where a housing scheme is carried out 
by a local authority outside its own area, the liability to maintain 
the roads shall vest in the local authority in whose area the 
scheme has been carried out. An appeal lies to the Minister on 
the question whether the roads have been properly constructed in 
accordance with the plans and sections approved by the Minister, 
In the County of London the liability to maintain the roads will, 
subject to a similar right of appeal, vest in the Metropolitan 
Borough Council. 

The section also dispenses with the need for the issue of 
habitation certificates under local bye-laws where houses are built 
by a local authority outside their own area in accordance with 
plans and specifications.approved by the Minister. 

B. Repair of Unsatisfactory Houses. 

Section 15 of the Act of 1900, and s. 28 of the Act of 1919, 
dealt with substantially the same matter—the repair of unsatis- 
factory houses—and difficulties arose as to the interpretation of 
these sections, 

The effect of the modification of s. 14 of the Act of 1909 is 
that the section now applies to houses let at a rental not exceeding 
£40 in the Administrative County of London and £26 in other 
parts of the country. 

Sub-sections (3) to (6) of s. 15 of the Act of 1909, which 
empowered local authorities to call upon owners in certain cases 
to undertake works of repair, and, on the owner’s default, to 
carry out such works themselves and recover the cost, have been 
repealed ; these powers are now replaced by those s. 28 of the 
Act of 1919, as amended by the present Act. 

Sub-section (2) (a) provides that the local authority in 
addition to serving notice on an owner may serve copies of the 
notice on any persons having an interest in the premises superior 
to that of the person in receipt of the rack rent, and the authority 
are empowered to require any person interested in the premises to 
state the name of the person from whom he holds. It will be 
observed that it is not obligatory on the local authority to serve 
copies of notices on superior owners ; but in view of the possibility 
of expenses becoming a charge on the premises and of the local 
authority’s powers of recovery as strengthened by s-s. (2) (e), it 
would appear to be reasonable for the local authority to notify 
at least the person from whom the first owner holds the property. 
The Minister understands that such notification has often been 
found to be advantageous not only to the owner notified but also 
to the local authority, who through the superior landlord have 
been able to secure the carrying out of needful works, 

C. Ministerial Code.of Street Bye-laws. 

Section 12 empowers the Minister of Health, in order to 
facilitate the erection of dwelling-houses, to prescrtbe a code of 
bye-laws, with respect to the level, width and construction of 
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and provides that any local authority may by 


new streets; 
resolution adopt the prescribed code in whole or in part in sub- 
stitution for such of its bye-laws or provisions in any local Act 
The local authority are required before 
in the local press, 


as may be specified. 
passing their formal resolution to give notice 
and within seven days after passing their resolution to send a 
copy to the Minister. The code of bye-laws to be prescribed is 
now in preparation, 

Section 13 re-enacts s. 44 of the Housing, Town Planning, &c. 
Act, 1909, amended in accordance with the recommendation 
of the Departmental Committee on Building Bye-laws ; and 
provides that the Minister may revoke any bye-laws which, in 
his opinion, binder or are likely to hinde the erection of buildings. 


Section 14 amends s. 26 of the Act of 1919, which empowers 
the London County Council to make bye-laws for certain purposes 
in regard to houses for the working classes which are let in lodgings. 
As soon as any such bye-laws have been made any bye-laws 


made by a metropolitan borough council under s, 94 of the 


Health (London) Act, 1891, will cease to have effect. 


Public 

but the bor council will haye power to make bye-law 
under s. 94 in respect of any houses or parts of houses let in 
lodgings to which the bye-laws made by the London County 
Council do not apply. 


HousInc AND TOWN PLANNING ACTs. 
relating to town 


\MENDMENTS OF THI 
The Act contains the 
planning : 

(L) Section 18 extends the machinery of the 
Land (Assessment of ¢ ompensation) Act. 1919, to the settle- 
ment of claims for compensation and betterment made in 

s. 58 of the Housing, Town Planning, &c. Act 


following provisor 


Acquisition of 


pou uance of 
of 1919. 


(2) A minor amendment in the Second Schedule also deals 


with compensation. 
(3) Section 20 empowers the responsible authority under a 


town planning scheme to promote within a limited time a 
varying scheme for the purpose of withdrawing or modifying 
in provisions of the original scheme which may have 


claims for compensation, without prejudice, 


weasioned heavy 
lto make a further 


however, to the right of the owner affect« 
laim in respect of the scheme as varied. 
1) Section 21 enables the Minister to authorise the pre- 
cheme for land, whether 
erving the existing 
pecial architectural, 


paration of a town planning 
developed or not, with the object of pr 
haracter and features of a locality with 
ht ric, Or artistic interests, 





Res Judicate. 
The Jus Alienandi of a Mercantile Agent. 





Folkes v. K ing, 1923, 1 K.B. 283: C.A. Heap v. Molorists’ 
idvisory Aq ney, 67 Sou. J.. 300,) 

It is trite law that, under s. 2 of the Factors Act, 1889, if the 
mwhner of goods leave . them for sale in the hands Ol a tactor or 
mercantile agent, the latter can confer a good title on a bona fide 
purchaser of the goods. In two recent cases, however, the 
question has arisen whether this Jus Alienandi, thus vested by 
tatute in a mercantile agent, is absolute or is liable to suffer 
defeasance on the pring ipl of trespas ab initio if the agent in 


fact acts dehors his bailment for his own benefit with the intention 
i cle priving the owner of the goods and then conveys under the 
It is not at all easy to reconcile the 
Votorists’ idvisory 
\ppeal in Volkes vy. 


cuise of an authorized sale. 
decision of Mr. Justice Lush in Heap v. 
lyency, supra, with that of the Court of 
King, supra. 

In the latter case, the facts were these: The owne1 f 
car delivered it to a mercantile agent for sale. The owner 
stipulated and the agent agreed that the car should not be sold 
at, less than a specified price without the owner’s permission. 


L motor 


The agent intended from the beginning to sell the car immediately 
for the best price he could get and to use the proceeds for his own 
piurpos¢ On the day on which he got the car he sold it, for less 
than a spe ified price to a pure haser who bought it in good faith 


and without notice of the agent’s fraud. The agent mis- 
appropriated the proceeds. The car was ubsequently purchased 
by the defendant and the owner of the car sued the defendant in 
detinue for the return of the car or its value. The Court of 
Appeal held, although only by majorities in the case of each 
finding, (1) that the defendant acquired a good title by virtue of 

2 of the Factors Act, 1889; (2) that the mercantile agent had 
not rendered himself liable to be convicted ol larceny by a tric k. 
inasmuch as he was authorized by the plaintiff to pass the 
property in the car to a purchaser ; (3) that as the plaintiff in fact 


consented to the mercantile agent having possession of the car, 
it was immaterial whether the latter committed larceny by a trick 
Oppenheimer v. Frazer, 1907, 2 K.B. 50; 


Whitehorn v. Davison, 












1911, 1 K.B. 463 ; and dictum of Collins, L.J., in Cahn v. Pockett’s 
Bristol Channel Steam Packet Co., 1899, 1 Q.B. 643, 659, were 
all considered and discussed. 

In Heap v. Motorists’ Advisory Agency, supra, a very similar 
state of facts, prima facie, seem to exist. The only conceivable 
difference is the finding of fact, made by the learned judge, that 
in the latter case the alleged factor was not and never had beena 
‘ mercantile agent ’’ in the sense intended by the Factors Act, 
since he had been trusted with the goods for a specific sale only 
and not generally for sale to any possible purchaser. The facts 
were these : The plaintiff had for disposal a motor car at the price 
of £210. He agreed with one N, who represented that he had a 
friend H, a likely purchaser, to allow N to exhibit the car to H, 
and N took possession of the car professedly for that purpose, 
H did not in fact exist, and the untrue representation was made 
by N for the purpose of obtaining possession of the car and 
converting it to his own use. Subsequently N, through one C, 
sold the car to the defendants for £110 and disappeared wit! the 
money. N was in fact a thief, with several convictions recorded 
against him. The plaintiff sued for the return of the car or its 
value. The defendant pleaded (inter alia) (1) that the car had 
been sold to them by a mercantile agent, who was in possession of 
it with the consent of the owner, and that, therefore, under s. 2 
of the Factors Act, 1889, the plaintiff could not recover; and 
(2) that the plaintiff was by his conduct precluded from denying 
N’s authority to sell the car. It was held, on the facts, (1) that 
N obtained possession of the car from the plaintiff by larceny by a 
trick ; (2) that N was not a mercantile agent within the meaning 
of s. 2 of the Factors Act, 1889 ; and (3) that the plaintiff was not 
precluded by his conduct from denying that N had authority to 
sell the car ; and consequently that the plaintiff was entitled to 
the car. sae 

The Uncertainty of a Condition Subsequent. 
(In re M’Cleary, Moffat v. M’Cleary ; 1923, 1 Irish R., 16.) 

It is pleasant to know that, notwithstanding recent hazards 
and worries, including the burning down of their ancestral home, 
the Four Courts of Dublin, our Irish brethren are still able to 
discuss subtle points of Equity Law. Jn re M’Cleary, supra, is a 
neat instance of such a point. A testator bequeathed the residue 
of his property to his brother Alexander, at present residing in 
I., New Zealand, provided that he or any of his sons came to 
live at M. within one year after the testator’s death, and in the 
event of Alexander or any of his sons not so coming to live at M., 
he bequeathed said residue to his brother Aaron. The Irish 
Court of Appeal has held, that the condition as to residence is 
too vague to be enforced, and is void for uncertainty, and that 
\lexander is entitled to the residue of the estate absolutely. 


Invitation to enter a Dock Berth. 
(The Empress, 1923, P. 96.) 

The well-known rule of liability for damage suffered to an 
‘invitee,’ unless notice of latent dangers is given him by the 
invitor, was considered in novel circumstances by Mr. Justice Hill 
in The Empress, supra. But the learned judge, rightly regarding 
the basis of liability as the occupation of, or possession of control 
over, the site of the invitation by the invitor, refused to impose 
this form of tortious responsibility on a person who invites the 
ship of another to go to a berth, which is neither owned nor 
occupied by the person so inviting. For he owes no duty to 
warn the shipmaster that he has taken no steps to ascertain the 
condition of the berth. So he is not liable for any damage which 
the ship sustains by reason of hidden defects in the berth of 
which neither of the parties knew or had any reason to suspect. 





Restrictive Covenants not running with the Land. 
(Chambers v. Randall, 1923, 1 Ch. 149.) 

Mr. Justice Sargant, following the cases of Formby v. Barker, 
1903, 2 Ch. 539, and London C.C. v. Allen, 1914, 3 K.B. 642, 
and distinguishing the recent cases in a contrary sense of Jves v- 
Brown, 1919, 2 Ch. 314, and Lord Northbourne v. Johnston & Son, 
1922, 2 Ch. 309, has refused to hold that a restrictive covenant 
is always and necessarily enforceable by the executors of @ 
covenantee who before his death has disposed of the whole of the 
property which derives benefit. Here a restrictive covenant had 
been entered into by a purchaser of land for the protection of the 
vendor’s immediately adjoining land, but not so as to annex the 
benefit of the covenant to that land. The covenantee ha 
disposed of the whole of the adjoining property before his death. 
It can make no difference even when the executors are persons 
to whom part of the covenantee’s property had previously been 
assigned without an express assignment of the benefit of the 
covenant. ~ And it would seem that the covenantee himself could 
not enforce the covenant against an assign of the covenantor 
after he had parted with all the adjoining property. 
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Rent Restrictions Act. 


Reduction in Rates—Reduction in Rent. 


The opinion expressed in these columns in our issue {of 
2nd June last as to the right of a landlord, having increased rent 
upon an increase of rates, to continue to collect the increased 
rental notwithstanding a reduction in the rates, seems to be 
supported by the decision of His Honour Judge Higgins in the 
case Of Watts v. Newis at the Yeovil County Court, reported 
Western Gazetle, Yeovil, 9th March. His Honour reserved 
judgment in the case because, he said, an interesting point under 
the Rent Act had cropped up, it having arisen owing to the 
“ slip-shod ”’ drafting of the provisions of the Act. 

Watts was the owner of a dwelling-house in Yeovil to which 
the Increase of Rent and Mortgage Interest (Restrictions) Act. 
1920, applied; the defendant was tenant? Having determined 
the tenancy by notice to quit, the standard rent of 7s. 6d. was 
increased to 12s. 5d. by giving the necessary notices under the 
Act, such increases being made consequent upon an increase in 
the rates. The rates having subsequently decreased by the sum 
of 1s. 10d. a week, the tenant claimed that he was entitled under 
the Act to tender the rent less this 1s. 10d., and on that ground 
had neglected to pay the full rent, which, as a result, became in 
arrear. 

One of the points which His Honour had to decide and 
upon which he had reserved his judgment was whether, in taking 
this action, the tenant was acting within his rights—whatever 
they were—-under the Act. His Honour said that no increase 
could be made under the section which enabled the landlord to 
make an increase until he had given notice to determine the 
tenancy, and when he had done this and an increase had been 
made in the rent, a new tenancy was created. Nothing in the 
Act said that the new tenancy could be altered except by the 
ordinary methods. Therefore a new tenancy was created on the 
same terms as the old, excepting that the rent was raised to 
12s. 5d., and until this tenancy was determined either by the 
landlord giving notice te quit or the tenant giving notice to quit, 
the rent must be paid on the basis cf that amount. Therefore, 
so far as this plea was concerned, the defendant’s defence failed. 

G. H. A. 








Books of the Week. 


International Law.—Journal of Comparative Legislation and 
International Law. August, 1923. Edited for the Society of 
Comparative Legislation. By Sir LYNDEN MAcAssEy, K.B.E., 
K.C., LL.D., and C. E. A. BEDWELL, Esq. Society of 
Comparative Legislation. 

Guide.— HERBERT FRyY’s Royal Guide to the Principal London 
and other Charities, in alphabetical order. 59th New and 
Revised Edition. The Churchman Publishing Co., Ltd. 2s. net. 


Increase of Rent and Mortgage Interest Restrictions.—-Being the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920, the Increase of Rent and Mortgage Interest Restrictions 
(Continuance) Act, 1923, the Rent Restrictions (Notices of 
Increase) Act, 1923, and the Rent and Mortgage Restrictions 
Act, 1923. By the Editors of ‘“‘ Law Notes.” 10th Edition. 
“ Law Notes ”’ Publishing Office. 5s. net. 


Fixtures—The Law Relating to Fixtures. By BErENAIAH 
W. ADKIN and DAvip BoweEN, Barristers-at-Law. The Estates 
Gazette, Ltd. 15s. 


Tort.—The Law of Torts. <A Treatise on the Principles of 
Obligations arising from Civil Wrongs in the Common Law 
to which is added the Draft of a Code of Civil Wrongs prepared 
for the Government of India. By The Right Honourable Sir 
FREDERICK PoLLock, Bart., K.C., D.C.L. 12th Edition. 
Stevens & Sons, Ltd. 32s.; cash, 26s. 


Contract.——Principles of the Law of Contract. By KE. HL. 
GOODMAN ROBERTS, B.A., Barrister-at-Law. Stevens & Sons, Ltd. 
10s.; cash, 8s. 

Digest.—The English and Empire Digest. With Complete and 
Exhaustive Annotations. Being a Complete Digest of every 
English Case reported from early times to the present day, with 
Additional Cases from the Courts of Scotland, Ireland, the Empire 
of India, and The Dominions Beyond the Seas, and including 
Complete and Exhaustive Annotations giving all the subsequent 
Cases in which Judicial Opinions have been given concerning the 
English Cases Digested. Vol. 16. Contempt of Court, Attach- 
Ment and Committal, Courts, Crown Practice. Butterworth 
and Co. 





THE HOSPITAL FOR SICK CHILDREN, 


GREAT ORMOND STREET, LONDON, W.C.1. 


ENGLAND’S GREATEST ASSET IS 
HER CHILDREN. 


‘wr need for greater effort to counterbalance the 
‘ drain of War upon the manhood of the Nation, 
by saving infant life for the future welfare of the 
British Empire, compels the Board of Management of 
The Hospital for Sick Children, Great Ormond Street, 
London, W.C.1, to plead most earnestly for increased 
support for the National work this Hospital is 
performing in the preservation of child life. 

The children of the Nation can truthfully be said to 
be the greatest asset the Kingdom possesses, yet the 
mortality among babies is still appalling. 

- 71 years this Hospital has been the means of 

saving or restoring the lives and health of hundreds 
of thousands of Children, and of instructing Mothers in 
the knowledge of looking after their children. 


£12,000 has.to be raised every year 
to keep the Hospital out of debt. 


Forms of Gift by Will to this Hospital can be 
obtained on application to— 
JAMES McKAY, Secretary. 














W. WHITELEY, Lrp. 


Auctioneers, 
EXPERT VALUERS AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W.2. 


VALUATIONS FOR PROBATE, 


ESTATE DUTY. SALE, INSURANCE, ETC, 





AUCTION SALES EVERY THURSDAY, 


View on Wednesday, in 


London’s Largest Saleroom. 





"Pont No.: PARK ONE (40 Lines). TeLeorams: ‘ WIIITELEY, LONDON, ” 
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LIMITED. 


ESTABLISHED 1853. 


No. 19, LINCOLN’S INN FIELDS, LONDON, W.C. 


LAW REVERSIONARY INTEREST SOCIETY 


Capital Stock 08 = eee ee oe £400,000 
Sleabene Stock r .. £331,130 
REVERSIONS PURCHASED. ADV ANC ES MADE THEREON. 


Porme of Proposal cond /ull information can be obtained al the Society's Office, 


G. H. MAYNE, Seereiary 








| 
Correspondence. 
Rent and Mortgage Interest Restriction 
[To the Editor of the Solicilors’ Journal and Weekly 


terms of the Aet 


is all the more a hard one s ing that the p ople ce 
working -clas peopl 


tions upon one of the occ upying tena nts, and if 
tenants are joined as defendants 


dwellings bappen to be included in a single lease, I 


Probate or Letter of Administration. One has 


dilemma. 


Sth August. 


Trustee-mortgagees was deleted from the original 


The County Court Bill. 





Report was published in October, 1920. 
ARTHUR 
Registrar’s Chambers, 
29th August. 
[We are indebted to our learned correspondent 
out the slip, 1914 for 1919, to which he refers in the 





It occurs in a leading article of 11th August, at p. 805. 


5 Ac t, IQ2 


>»? 
~J* 


Reporter. ] 


Sir,—I have as yet en no comments in your columns upon 
the great injustice done to Trustee-mortgagees by the omission 
from the abov Act of the clause which was, as I understood it, 
practically promised by the Government enabling Mortgagees 
who are also Trustees, and whose duties are to wind up and 


distribute an estate, to call in money due notwithstanding the 


For nearly eight years Mortgagees have been debarred from 
exercising their powers and although property has increased in 


value there must be some cases at any rate in which it is urgently 
necessary for securities to be reconsidered, and this can only be 
done as matters at present stand by the Trustee-mortgagees 
at the expense of the Trust Estate having re-surveys made. 
I myself have a ca now under review in which the testator 
died in 1915, ar d owing to the op ration of the various Rent and 
Mortgage Interest Restrictior Acts, it has been impossible to 
wind up the estate pursuant to testator’s directions, and the case 


meerned are 


[ am quite at a loss to understand under what circumstances 
the clause giving relief in a case like that I have instanced, which 
was certainly in the Bill as originally presented to Parliament, 
was subsequently withdrawn. Surely, at the very least, it 
might at any rate have been left to the county court judge to 
decide on the meri as between the claims of Mortgagor and 
Mort gagee in cases like the above. 

As | am writing you on the operation of this Act may I call 
attention to the very curious effect of the Act upon the right of 
ejectment. As you are well aware, in cases where a landlord 
is serving a schedule of dilapidations and does not know whether 
the person who pays the ground rent is the assignee of the term 
or not, it is customary to serve the notice and schedules of dilapida- 


it becomes 


mec ary to proces l at the expiry of the ne e, all the occupy 


am advi 


applied 
under tl 


Yours faithfully, 


Ing 


In the case I have und r observation, where a number of small 


sed 


by counsel that there is a risk in joining all the tenants, as, to 
preserve their rights under the Act, they will be entitled to appear 
and defend the action. In the pre sent case I have been able to 
trace the person who pays the rent, who, unfortunately, is a son 


of a deceased person, being one of three children, none of whom, 
after an interval of six months and upwards, has yet 


for 


Sse 


circumstances been placed on the horns of a very considerable 


E. S. W. 


f clause 
draft of 


Bill, and howe to comment on it in due course. ED., S.J.] 


The points which our correspondent makes are very important. 
We are endeavouring to ascertain why the relie 


for 
the 


T'o the Editor of the Solicitors’ Journal and Weekly Reporter. | 

Sir,—I have been away and have only just read my SoLicirors’ 
JouRNAL for August llth. I notice in your article headed * 
County Court Bill,’’ you say the County Court Staff Committee 
was appointed in 1914, but did not make its Report till the end of 
1920. As a member of the Committee, | thought this must have 
been a slip. 1 have therefore looked up my papers and I find 
the Committee was appointed on the 14th July, 1919, and 


The 


the 


L. Lowe. 


for p vint 
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Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 4%. Next London Stock Exchange Settlement, 


Thursday, 6th September. 








MIDDLE | iyrere: 
| ruc | Syme 
2¢ ug. | 
English Government Securities. $s. d. 
Consols 2 Zo os oe ee on 59} 465 0 
War Loan 5% 1929-47 ee e% oe 1025, 417 6 
War Loan 44% 1925-45 .. ee os 97} 412 6 
War Loan 4% (Tax free) 1929-42 .. os 1024 318 0 
War Loan 34% Ist March 1928 .. os 95} 313 0 
Funding 4% Loan 1960-90 92; 4 6 0 
Victory 4% Bonds (available at par for 
Estate Duty) , 93xd. 4 6 0 
Conversion 34% Loan 1961 or after es 793xd..4 7 6 
Local Loans 3% 1912 or after we os 68 } 47 6 
India 5$% 15th January 1932 et oe 102} . 3.8 
India 44% 1950-55 .. ee oe 903 £19 6 
India 33% .. at ai = aa 70; 419 0 
India 3% ° ee oe ee ee 61 tis 6 


Colonial Securities. 


British E. 


Jamaica 44% 1941- il oe ee 97 


New Sout 
New Sout 


Africa 6% 1946-56 sia a 110 


h Wales 5° 4, 1932- 42 oe 1004 
h Wales 44%, 1935-45... ee 934 


CO em ee ee OT OF 
—] 


Queensland 44% 1920-25 .. ee oe 98 12 0 
S. Australia 34% 1926-36 .. oe oe 84} 3 

Victoria 5% 1932-42 ui a oe 1014 18 6 
New Zealand 4 % 1929 ee o« oe 944 t 6 
Canada 3% 1938 . ee 79 15 6 
Cape of Good Hope 34% 1929- 49. oe 81 6 6 


Corporation Stocks. 


Ldn. Cty. 


24% Con. Stk. after 1920 at 


option of Corpn. oe oe ee ee 56 49 0 
Ldn. Cty. 3% Con. Stk. after 1920 at 

option of Corpn. .. 674 4 9 U 
Birmingham 3% on or after 1947 at option 

of Corpn. .. oe ee oe 66 411 0 
Bristol 34% 1925- 65 ee es ee 78 410 0 

Cardiff 34% 1935 .. ite re rf 873 |4 0 0 
aoomues 24% 1925-40 74 3 8 0 
Live rpool 34% on or after 1942 at option 

of Corpn. as oe 79 4 5 6 
Manchester 3% on or after 1941 .. ee 65 412 0 
Newcastle 34% irredeemable ee oe 75 413 0 
Nottingham 3% irredeemable 0 oe 67 410 0 
Plymouth 3% 1920-60 ns -“ we 684 4 8 0 
Middlesex C.C. 34% 1927-47 oe os 79} 4 8 0 

English Railway Prior Charges. 

Gt. Western Rly. 4% Debenture .. - 85} 415 0 
Gt. Western Rly. 5% Rent Charge Ka 106 414 0 
Gt. Western Rly. 5% Preference .. aa 103xd.. 4 17 0 
L. North Eastern Rly. 4% Debenture.. 84} 415 9 
L. North Eastern Rly. 4% Guaranteed .. 834 416 0 
L. North Eastern Rly. 4% 1st Preference 83xd. 4 16 6 
L. Mid. & Scot. Rly. 4% Debenture 7 854 414 0 
L. Mid. & Scot. Rly. 4% Guaranteed .. 833 | 415 6 
L. Mid. & Scot. Rly. 4% Preference 83 116 6 
Southern Railway 4% Debenture os 84 415 0 
Southern Railway 5% Guaranteed 1024 417 6 
Southern Railway 5% Preference 102 418 0 


An inquest was held at Westminster last week on the body of 
Henry Hicks, seventy-five, formerly a solicitor. Commandant 


William Ell 


ison stated that Mr. Hicks had lived at the Salvation 


Army Shelter in Great Peter-street, Westminster, for twenty 


years. He 


did a little clerical work there, for which he received 


board and lodging and some money. Dr. Morgan I. Finucane, of 
Ashley-place, 8S.W., said that Mr. Hicks was seriously ill when 


he was calle 


<d to him, showing signs of heart failure. Death took 


place the next day from syncope. Mr. Ingleby Oddie (Coroner) 


said Mr. Hic 


and the Sal 
generosity, 


ks was a solicitor who had ‘‘ come down in the world,’ 
vation Army, with their characteristic kindness and 
gave him board and lodging. <A verdict of “ Death, 


from natural causes ’’ was recorded, 
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New Rules. 


Landlord and Tenant, England. 


RENT (RESTRICTIONS ON INCREASE OF). 
COUNTY COURT PROCEDURE. 

THE RENT (RESTRICTIONS) RULEs, 1923, DATED AUGUST 7, 
MADE BY THE LORD CHANCELLOR UNDER THE RENT 
MORTGAGE INTEREST RESTRICTIONS AcTs, 1920 AND 
(10 & 11 Geo. 5, c. 17 AND 13 & 14 GEo. 5, c. 32). 


1. The Increase of Rent and Mortgage Interest (Restrictions) 
Rules, 1920 (S. R. & O., 1920, No. 1261), (hereinafter referred to 
as the principal Rules) other than Rules 2, 3, 12, 19 and 20 shall 
be extended to include applications under Part I of the Rent 
and Mortgage Interest Restrictions Act, 1923 (hereinafter referred 
to as the 1923 Act) except under subsection (2) of section 11, 
and the forms prescribed by the principal Rules shall be used 
with the necessary modifications accordingly. 


1923, 
AND 
1923 


2. (1) The fees payable in the case of any such original 
application under the 1923 Act shall, if the same could not have 
been made under the principal Act, be as directed by Rule 15 
of the principal Rules in the case of an application under the 
principal Act for the apportionment of rent. ~ Where the applica- 
tion could have been made under the principal Act the fees shall 
be as directed by that Rule in the case of such an application. 

(2) The costs of any such original application under the 1923 
Act whether the same could or could not have been made under 
the principal Act shall be in the absolute discretion of the Court 
and the Court in every such case shall fix the amount of such 
costs. 

3. The Court may exercise the power of amendment conferred 
by subsection (1) of section 6 of the 1923 Act either on an original 
application by landlord or tenant in that behalf as directed by 
the foregoing Rule 1, or, where proceedings before the Court are 
pending in which the validity of any notice of increase is in 
question or is material, on request by either party at any time in 
the course of those proceedings. 

4. (1) Where parties desire to have any questions arising under 
the principal Act or Part I of the 1923 Act settled by arbitration 
nursuant to the provisions of subsection (2) of section 11 of the 


~1923 Act, they shall sign and deliver to‘the County Court of the 


district in which the demised premises are situate a request in 
writing in accordance with the form set out in the Appendix to 
these Rules, which shall stand as Form 17 in the Appendix to 
the principal Rules. 

(2) On receipt of the application in the case where with the 
consent of the parties the arbitration is to be before a person 
nominated by the judge, the judge shall proceed forthwith to 
nominate an arbitrator and notify the nomination to the parties. 

The arbitrator, whether the judge, registrar, or other person, 
shall, after communication with the parties fix an early date 
convenient to the parties for the arbitration in the Court Buildings 
or some other place convenient to the parties, and after hearing 
the parties or their representatives and the evidence, he shall 
give his determination in writing either at the arbitration or 
afterwards as soon as may be and shall deliver the same to each 
of the parties or their representatives. 

(3) The Arbitration Act, 1889 (52 & 53 Vict., c. 49), shall not 
apply to an arbitration under subsection (2) of section 11 of the 
1923 Act. 

(4) The only fee payable on such an arbitration shall be the 
sum of £1 10s. which should be sent to the Court with the applica- 
tion. Where a person other than the judge or registrar acts as 
arbitrator, the fee of £1 10s. shall be handed to him. Where the 
Judge acts as arbitrator, the fee shall be deemed to be included in 
Schedule A of the Treasury Order regulating Fees in the County 
Courts. i 
deemed to be included as to half in Schedule A, and as to half in 
Schedule B, Part I, of that Fees Order. 
ad These Rules may be cited as the Rent (Restrictions) Rules, 

Dated the 7th day of August, 1923. 

Cave, ©, 


Ui ‘ . . . . a a] 
‘The Lords Commissioners of His Majesty’s Treasury do hereby, 


Where the registrar acts as arbitrator, the fee shall be | 





With the consent of the Lord Chancellor, order that the fees | 
Prescribed by Rules 2 (1) and 4 (4) of the foregoing Rules shall be | 


en on the proceedings therein mentioned. 


Lords Commissioners of His 
Majesty’s Treasury. 


George Hennessy, ) 
W. Cope, } 
I concur in the above Order as to fees. 


Dated the 7th day of August, 1923. 


APPENDIX. 
17. 
ForRM OF REQUEST FOR ARBITRATION UNDER SECTION ILI (2) 
In the County Court of holden at 


In the Matter of the Rent and Mortgage Interest Restrictions 
Act, 1923. 


Whereas certain questions have arisen between us in relation 
to the tenancy of. 


under or in connection with the principal Act or Part I of the 
above-mentioned Act of 1923 that is to say 


we hereby request the judge or registrar of the above court [or 
some person to be nominated by the judge] to act as arbitrator 
between us and determine the above questions under section L1 (2) 
of the Act of 1923 such determination to be final and conclusive 
and binding upon us for all purposes. 

Each of us is to bear and pay his own costs but the Court or 
arbitrator’s fee of £1 10s. sent herewith is to be borne by us in 
equal shares. 

The arbitrator may view the premises before determining any 
question. He may also at the request of either of us exercise 
the power of amending a notice of increase conferred on the Court 
by section 6 (1) of the Act of 1923. 

(Signature) 


{the words in brackets may be struck out if desired by the signatories. } 








New Orders. 


Order in Council. 
COUNTY COURT CHANGES. 

1. The District of the County Court of Sussex held at Rye, 
shall be consolidated with the District of the County Court of 
Sussex held at Hastings and from the 30th day of September 
1923, the holding of the said Court at Rye shall be discontinued, 
and all powers and jurisdictions theretofore exercisable thereby 
shall thenceforth be exercised by the said Court held at Hastings 
and the said Court held at Hastings shall be the Court for the 
District formed by the said consolidation. 

2. The District of the County Court of Berkshire held at 
Faringdon, except the Parishes detached therefrom by paragraph 
four hereof, shall be consolidated with the District of the County 
Court of Berkshire held at Wantage and from the 30th day of 
September, 1923, the holding of the said Court at Faringdon 
shall be discontinued and all powers and jurisdictions theretofore 
exercisable thereby shall thenceforth be exercised by the said 
Court held at Wantage and the said Court held at Wantage shall 
be the Court for the District formed by the said consolidation. 


3. The District of the County Court of Norfolk held at Attle- 
borough, except the Parishes detached therefrom by paragraph 
four hereof, shall be consolidated with the District of the County 
Court of Norfolk held at Wymondham and from the 30th day of 
September, 1923, the holding of the said Court at Attleborough 
shall be discontinued and all powers and jurisdictions theretofore 
exercisable thereby shall thenceforth be exercised by the said 
Court held at Wymondham and the said Court held at Wymond- 
ham shall be the Court for the District formed by the said 
consolidation. 


tL. The Parishes set out in the first column of the Schedule to 
this Order shall, save as to any cases pending upon the 30th day 
of September, 1923, be detached from and cease to form part of 
the Districts set opposite to their names respectively in the 
second column of the said Schedule, and shall be transferred to, 
and form part of the Districts set opposite to their names 
respectively in the third column thereof. 

5. In this Order ‘‘ Parish ’’ shall have the same meaning as 
in the County Courts (Districts) Order in Council, 1899, (S. R. 
and O., 1899, No. 178), provided that the boundaries of every 
Parish mentioned in this Order shall be those constituted and 
limited at the date of this Order. 


6. This Order may be cited as the County Court Districts 


| (Miscellaneous No. 2) Order in Council, 1923, and shall come 


into operation on the Ist day of October, 1923, and the County 


| Courts (Districts) Order in Council, 1899, as amended shall have 


effect as further amended by this Order. 


M. P. A. Hankey. 
30th July. 
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SCHEDULE. 
First Column. Second Column. Third Column. Legal News. 


Parishes. Districts. Districts. . . 
. Berkshire. Berkshire. Dissolution. 
Hinton. Faringdon. Abingdon, THOMAS PENSON GRIFFITHES, WILLIAM REGINALD PALGRAVE 
Longworth. Faringdon. Abingdon. — ' and GorDON BRINLEY RICHARDs, Solicitors (Chester, Griffithes, 
Vow! a Wiltshire. Palgrave & Richards), 36, Bedford-row, London, 3ist day of 

Ashbury. Faringdon. Swindon, July, 1923, so far as concerns the said William Reginald Palgrave. 
Bourton. Faringdon. Swindon. (Gazette, 28th August 
Buscott. Faringdon. Swindon. petals ‘ ’ 
Coleshill. Faringdon. Swindon, 
Compton Beauchamp. Faringdon. Swindon. General. 
Katon Hastings. Faringdon. Swindon. = : ‘ ‘ ‘ . 
Fearnham. Faringdon. Swindon. The Danish Government has accepted the Norwegian Bill 
Great Coxwell. Faringdon. Swindon. relating to Spitsbergen. The Bill has now been accepted by all 
Little Coxwell. Faringdon. Swindon. the signatory Powers of the Spitsbergen Treaty. 
Longcott. Faringdon. Swindon. The City of London Corporation have taken legal and statutory 
Shrivenham. Faringdon. Swindon. steps to change the name of their lunatic asylum at Stone, near 
Watchfield. Faringdon. Swindon. Dartford, to ‘* City of London Mental Hospital.” 

Bo _, Oxfordshire. Dr. M. H. Taylor, the Kingston Coroner, speaking at an inquest 
Clanfield. Faringdon. Witney. at Mortlake rec ently, said that in his twenty iv ey muaew’ exper a nce 
Grafton. Faringdon. Witney. of inquests held by him on the bodies of persons who had been 
Kelmscott. Faringdon. Witney. knocked down by omnibuses, tram cars, and other public con- 
Langford. Faringdon. Witney. veyances, he could not remember a single case where it was found 
Lechlade. | Faringdon. Witney. that the driver was to blame. That was a very great tribute 
Little Faringdon. Faringdon. W itney. to drivers of public conveyances. He was not referring to 
Radcot. Kk aringdon. Witney. drivers of private vehicles, some of whom were extremely careful, 

Norfolk. _ Norfolk. but there were some people who owned cars who were not. The 
Breckles. Attleborough. ‘Thetford. inquest was on the body of William Bartlett, fifty-six, a bricklayer, 
Caston. ; Attleborough. Thetford. of Windford-road, Earlsfield, who was knocked down in Upper 
East Harling. Attleborough. Thetford. Richmond-road, Mortlake, on the 27th inst. Evidence was given 
Hoekham. Attleborough. Thetford. to theeffect thatthe manran acrossthe road to boardastationary 
Illington. Attleborough. Thetford. omnibus. Seeing another omnibus coming in the same direction, 
Kenninghall. Attleborough. Thetford. a friend shouted to him, as,the result of which he stepped back 
Larling. Attleborough. Thetford. in front of the oncoming vehicle. A verdict of ‘ Accidental 
Merton. Attleborough. Thetford. death ’’ was recorded, and the driver of the omnibus exonerated 
Quidenham. Attleborough. Thetford. from blame. 
Roudham. Attleborough. Thetford. - aa a — 


a _ rca anes VALUATIONS FOR INSURANGE.—It is very essential that all Policy Holders should 
10m pson. , evorougn. : 1etrora. have a detailed valuation of their effects. Property is generally way inade yo 
Tottington. Attleborough. Thetford. \nsnsed, ead im case of loss insurers suffer accordingly. DEBENHAM 8T on Re sons 
le ‘ling > ‘ q ° . (ut ), 26, ng Street, Covent en, ».2, the well-known chattel valuers an 
bs est Harling. prey a — auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
arbrooke. Attleborough. Swaitham. to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture. 
Griston. Attleborough. Swaffham. works of art, bric-A-brac a speciality. [ADVT.] 





Richard Macartney & Co. | Fenton, Catusrine L., Stainforth, Yorks, [Fruiterer, 


° ° ° . Tower Picture House (Leeds) 
Wj nN d l n O=- U p N otices Ltd. Ltd Sheffield. Pet. Aug. 21. Ord. Aug. 21. 
~ Che Birchington Public Hall Blacker Brothers (Cardiff) | FRANKLIN, WaLter, Pontefract, Hairdresser. Bradford. 
Ltd. te Pet. Aug. 22. Ord. Aug. 22. 
Old England Ltd. The Unity Mill Co. (Black- | GALL, JAMES, Burnley, Confectioner. Burnley. Pet, 
Piper & Son Ltd. burn) Ltd Aug. 18. Ord. Aug. 18 
International Fireproof Con- The Hornsted Motor Co. ) GREEN, FREDERICK 8S., Urmston, Hot Water Engineer. 
denser & Lens Co. Ltd. Ltd. Salford. Pet. Aug. 22. Ord. Aug. 22. 
The Kings Road Cinema London Chocolate Co. Ltd. HICKS, FREDERICK G., Gorseinon, Glam., Builder. Cat 
(Rochdale) Ltd. Owens Ltd marthen. Pet. Aug. 18. Ord. Aug. 18 
. : : United Thrift Society Ltd. Ramsgate Smackowners’ Coal | Jervis, JAMxEs, ‘Tredegar, Innkeeper. Tredegar. Pet. 
Guo. 5. HaMMonD & Co. Lp. Sept.8. Charles H. Edwards, | The Hamilton Building Co. Ltd Aug. 21, Ord. Aug. 21. 
3, York-st., Manchester. : , , Material & Cement Co. Ltd. Streatham Mugineering Co. | Jones, G. H. & Co., Cinderford, Glos., Motor Engineer. 
BARTON (DEANSGATE) LTD. Sept. 24. Frederick C. Topping, | he Great Yarmouth Steam Ltd. Gloucester. Pet. July 11. Ord. Aug. 21. 
3, York-st., Manchester : Trawlers Ltd. Parkside Motor Kngincering | KeLLert, W., Manchester, Merchant. Manchester. Pet 
Tue Dog Park Estate Co. Lrp se pt. 25. Rex D. Cohen, | Uo. Ltd. Aug. 2. Ord. Aug. 22. 
Liquidator, c/o Messrs. North, Kirk & Uo., 15, Lord-st., KINKEAD, EDWARD, Worthing. High Court, Pet. June 2 
Liverpool, Solicitors Ord. Aug. 15. 
HUTOHINS & Co. Ltp. Sept. 10. James Smith, 36 /36, Wind- | KIRKHAM, GEORGE, wy id, Pig Dealer. Nottingham. 


st., Swansea. ; | sac Pet. Aug. 20. Ord. 

OWENS Lip. Sept. 29. Albert H. Warriner, 47, Temple- | Bankruptcy Notices. LOGAN, TA , High Hioleee ” High Court. Pet, April 26. 
row, Birmingham. . 7 } Ord. Aug. 18. 

FuRNISS, KitNek & Co. Lip. Sept. 20. Henry V. Wood, | RECEIVING ORDERS NEWING, WILLIAM J., Brighton, Coal Merchant. Brightoo. 
District Bank-chmbrs., Huddersfield | " , : , Pet. Aug. 22. Ord, Aug. 22 

F. Horne & Co. Lrp. Sept. 15. Joe P. Wood, 7, Grimshaw- London Gazetle.—FRIDAY, Anz. 24 Oates, WALTER, Sheffield, Commission Agent. Sheffield. 
st., Burnley ; ALEXANDRA, A. ©., Caxton-st., Westminster, Mechanical Pet. July 31. Ord. Aug. 21. 
Cusco Lrp. Sept. 12. Arthur H. Smith, 3, Park-place, and Hilectrical Engineer. High Court. Pet. July 12. | Porteous, STEPHEN, Westerhope, Northumberland, Draper. 
Cardiff ra Ord. Aug. 20. Newcastle-upon-Tyne. Pet. July 28. Ord. Aug. 20. 
rue OAKWOOD COLLIERY Co. Lrp. Sept. 24 Ss. E ALLSOP, CHARLES E., Ouseburn, Journeyman Gardener ReAY, WILLIAM, South Shields, Confectioner. Newcastle- 
Clutterbuck, 31, Queen-st., Cardiff. | Harrogate. Pet. Aug. 20. Ord. Aug. 20 } upon-Tyne. Pet. Aug. 21. Ord. Aug. 21. 

| Barry, Samven L., Brixton, Wireless Instrument Mavu- | Ropryson, Joserpu H., Morpeth, Granite Merchant. New 
facturer. High Court. Pet. Aug. 21. Ord. Aug. 21 castle-upon-Tyne. Pet. Aug. 21. Ord. Aug. 21. 

| BEECHER, ALFRED C., Cardiff, Accountant. Card‘ff. Pet. | SHEMWELL, FREDERICK W., Alfreton, Licensed Victualler. 


Resolutions for Winding-up Aug. 2: Ord. Aug. 15. . Derby. "Pet. Aug. 21. Ord. Aug. 21 
; } 1 , & u : jolton. ot. 


BELLINGHAM, WALTER, Bargoed, Glam., Jeweller. Merthyr | § , CHARLES J., Bury, General Dealer. 


Voluntarily. | ‘Tydfil. Pot. Aug. 20. Ord.’ Aug. 20 Aug. 21. Ord. Aug. 21. 
BENNETT, JOUN W. ye Cinematograph Operator. | Smita, THOMAS, Birmingham, Builder. Birmingham. Pet 
London Cazette.—TUESDAY, August 21. Pet. Aug. 20. Ord. Aug. 2 Aug. 22. Ord. Aug. 22. 
The Brearley Manufacturing 8. W. Buck Ltd. BRADSHAW, ALBERT O'H,, Smethwick, General Merchant. | SPENCER, ALBERT, Warrington, Gencral Dealer. Warrington. 
Co. Ltd. Gordonia Diamond Syndicate Birmingham. Pet. Aug. 21. Ord. Aug. 21 Pet. Aug. 21. Ord. Aug. 21. 
E. & T. Pink Ltd Ltd. . | BROWNING, DANtBL, Stroud, Ironmonger. Gloucester. Pet. | Sykes, WuLLiAM, Bradford, Draper. Bradford. Pet. 
Flude Ltd. Richard Burley Ltd Aug. 20. Ord. Aug. 20 Aug. 20. Ord. Aug. 20. 
Ceatury Picture Palace Co. Sandbach Motor Co. Ltd. CARVER, Walter W., Basinghall- st., Stock and Shar fuorrr, Clirrorp, Birkly, Huddersfield, Motor Haulage 
Ltd. The U.K. Boot Co. (Welling- Dealer. High Court. Pet. May 10. Ord. Aug. 20 Contractor. Huddersfield. Pet. Aug. 21. Ord. Aug. 21. 
James Moston & Sons Ltd borough) Ltd., Rushden CHRISTIE, GEORGE A., a Wholesale Warehouseman TULEY, FLORENCE M., Whitehaven, Dressmaker. White 
Mustikon Ltd. New Pavilion Co. Ltd Wandsworth. Pet. Aug. 21. Ord. Aug. 21 haven. Pet. Aug. 20. Ord. Aug. 20 
Bolton Derby Ward Conser- Turcat & Mery Ltd. Corton, AMBROSE, ely Boncaster, Boot Dealer. Sheffield. | Warsop, REUBEN, Confectioner. Sheffield. Pet. July 3b 
vative Club Co. Ltd Allied Steam Navigation Co. Pet. Aug. 2. Ord. 22. : Ord. Aug. 22. 
The Coventry Acme Motor Ltd CRUMP, as 8., Tobacconist. Brighton. Pet. | Weir, James, Bury, Lancs., Sports Outfitter. Bolton. 
Co. Ltd. — | Aug. 20. Ord, Aug. 2¢ Pet. Aug. 21. Ord. Aug. 21. 
: , m2, “Qnamam Be West Hartlepool, Hatter. Sunderland. | Woop, PsrcivaL G., Blandford, Dentist. Dorchester 
London Gazette, FRIDAY, August 24. Pet. Aug. 22. Ord. Aug. 2 Pet. Aug. 21. Ord. Aug. 21 
Isaac Webster & Uo. Ltd. Geo. 8. Hammond & Co. Ltd. | Dixon, SIDNEY, Ben Rhydding, Yorks. Leeds. Pet. | Woonry & GAFFIN, Manchester, ot Manulacturers. 
The Coliseum (Bridlington) Barton (Deansgate) Lid. Aug. 4. Ord. Aug. 22. Manchester. Pet. June 22. Ord. 22 
The Bideford Public Rooms | DUMONT, BERNARD, Copthall- avenue, Company Director. Amended Notice substituted for Ror F ablished in the 


Ltd. 
The gy tye Lid. Co. Ltd. High Court. Pet. March 5. Ord. Aug. 20. London Gazette of Aug. 14, 1923. 
w.M Tower Picture Theatre | Euziorr & Co., J. E., Oxford, Electrical Engineers. Oxford DE Mowbray, ETHe. M., Faversham. Canterbury. Pet. 


Beker, ‘Gawyune & Co. Ltd. (Goole) Ltd. Pet. June 18, Ord. Aug. 20. April 27. Ord. Aug. ll. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY, 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 
London Gazette.—YRIDAY, August 24 
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